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THIRD PRE-APPEAL BRIEF REQUEST FOR REVIEW 

A first pre-appeal was filed appealing the obviousness rejection of all claims based on 
Henon and Jensen. Prosecution was re-opened. Claims were rejected based on Henon alone or 
combined with Camp. A second pre-appeal was filed. In response, the Examiner issued another 
set of rejections: one based on Henon and Tada and another based on Henon and Beck. In a 
telephone interview conducted on June 11, 2008, the undersigned explained the significant 
differences between what is recited in the independent claims and what is described in Henon. 

Henon Transfers the Call from the Mobile to the Wireline Phone . In Henon, it is 
assumed that a call with a mobile phone 100 is currently in progress. The wireline phone 1 10 is 
not involved in the call yet. The mobile phone 100 wants to transfer the call to the wireline 
phone 110 and asks for the telephone number of the wireline phone over a Bluetooth wireless 
link. See Figure 1 . The wireline phone responds by sending its wireline telephone number. 
Thereafter, the mobile provides the wireline telephone number to the mobile network and asks 
that the call be set up with the wireline phone via the wireline network. As a result, the mobile 



1348023 



Tomas Andreason 
Appl. No. 10/110,481 
June 13,2008 

network transfers the call via the wireline network in the conventional way from the mobile 
phone to the wireline phone. The user answers the call on the wireline phone and then hangs up 
the call on the mobile. See again Figure 1 . Henon's purpose in transferring the call from the 
mobile to the wireline phone is to conserve the mobile's battery by not having the mobile phone 
involved or used in the call once the transfer is complete. 

In the rejected claims, by contrast, the call is not transferred from the mobile phone to the 
wireline phone. Instead, the call is made and conducted by the wireline phone through the 
mobile phone to the called device. In fact, if the battery runs out, the call is dropped. There is 
no traditional wireline connection from the wireline phone to the called device in the claimed 
arrangement or method. What is new and non-obvious is that both the wireline phone and the 
mobile phone are used to communicate speech during the call with the called device. The speech 
from the caller is received at the wireline phone is carried over a short distance, wireless speech 
channel to the mobile phone and the mobile phone sends that speech over a radio channel to the 
network which routes it to the called device. Hence, the claims are directed to a very different 
system than Henon's which employs different technical features than Henon uses. 

Henon's Bluetooth Link Does Not Carry Speech, Claims 1, 7, and 21 require that 
speech be carried on a short range wireless link between a stationary telephony terminal and a 
mobile radio. Henon only uses the Bluetooth link (a short range wireless link) to query the 
wireline phone for its phone number. Speech is never sent over that Bluetooth link. Thereafter, 
the mobile's involvement in the call and any link between the mobile and the wireline phone are 
ended. 

The Examiner rightly admits that a speech channel is not established in Henon between 
the wireline phone and the mobile phone over the Bluetooth wireless link. In Henon, the call 
content path is either with the stationary wireline phone or with the mobile phone, but not both. 
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When the call is transferred in Henon to the stationary wireline phone, the call to the mobile is 
ended. 

Tada Does Not Remedy The Basic Deficiencies In Henon. Tada discloses a way to 
adaptively set the time interval between inquiry scans on a Bluetooth link to save battery 
capacity. Tada mentions (col. 7, line 61) that Bluetooth includes a synchronous speech channel. 
But there is no teaching of using that Bluetooth speech channel to carry speech between a 
wireline phone and a mobile phone, where that speech is also communicated between a called 
device and the mobile phone. In fact, Tada does not even describe any particular use of the 
Bluetooth speech channel. Nor is there any reason to include Tada's Bluetooth speech channel 
in Henon because Henon either communicates speech with the called device 108 with the mobile 
phone 1 1 0 alone or with the wireline phone 1 02 alone. 

Other Clear Evidence of Non-obviousness . In addition to missing claim elements, 
further indicia are present that demonstrate non-obviousness. First, Henon teaches away from 
claims 1, 7, and 21. In column 1, lines 18-21, Henon teaches: "those who use cellular 
telephones often find themselves cut off or dropped in the middle of a wireless call for any 
number of reasons, such as battery loss, network connection problems, or the like." Claims 1 , 7, 
and 21 suffer from this very problem that Henon explicitly wants to avoid. Using a mobile 
phone as a conduit for a call between a stationary wireline phone and the called device is the 
very type of thing Henon warns against. 

Second, in the claimed approach, the stationary wireline phone lacks a wired connection 
to a fixed telephone network. Instead, the network connection is made via the mobile and a 
wireless channel. Henon's system would not work without such a wired connection. Indeed, the 
call cannot be transferred to the stationary wireline phone without a wired connection. Thus, a 
modification to Henon to make it more like what is claimed not only is inconsistent with 
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Henon's teachings, it renders Henon inoperable for its intended purpose — another clear indicia 
of non-obviousness. See, for example, In re Fritch, 972 F.2d 1260, 1265-1266 (Fed. Cir. 1992). 

Beck Does Not Remedy The Deficiencies In Henon (or Tada). It is unclear why the 
Examiner does not include Tada in the rejection of claims 7, 9-16, 18, and 20 since claim 7 
requires speech features similar to claim 1 : "establishing a speech channel over the short range 
wireless communication link" and "communicating speech to and from the stationary telephony 
terminal over the mobile radio telephony network via the mobile radio telephone with another 
telephone including transmitting and receiving speech signals over the speech channel 
established over the short range wireless communication link." Neither Henon nor Beck teaches 
these features, and the other clear evidence of non-obviousness outlined above also applies to the 
rejection of claim 7 based on Henon and Beck. 

Regarding the discovery signal features missing from Henon, Beck teaches "discovering 
and sharing software services in a distributed computing environment." Col. 3, lines 37-40. But 
software service discovery is not what is claimed. Instead, claim 7 recites: sending, from the 
stationary telephony terminal, discovery signals over the short range wireless communication 
link. This is not disclosed in Beck. Nor does Beck teach receiving in a stationary wireline 
telephone the response signal from the mobile. Finally, where does Beck teach "sending a 
mobile identification signal from the mobile radio telephone, and thereafter, generating a ring 
signal at the stationary telephony terminal to indicate an incoming call?" As previously pointed 
out, Henon's mobile sends a message requesting the wireline phone's telephone number. The 
wireline telephone replies with its wireline telephone number. Then the mobile sends the call 
transfer request to the network with that number. See 3:62-4:8. This is the opposite from the 
steps quoted from claim 7 above where it is the stationary wireline telephone — not the mobile — 
that sends the initial request message. 
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Other Missing Claim Features . Claim 20 recites "generating a ring signal at the mobile 
radio telephone to indicate the incoming call in addition to the ring signal generated at the 
stationary telephony terminal." This feature is missing in Henon. The "ringing connection" 
referred to at col. 4, lines 11-12, is established "at the wired telephone 102" and is not "a ring 
signal at the mobile radio telephone." Henon also lacks "a service code on the stationary 
telephony terminal indicating when the sent authentication code is valid" recited in Claim 13. 
None of the messages in col. 4, lines 1-18 is described or would be reasonably understood as the 
claimed service code validating a sent authentication code. Claim 1 5 recites "checking the 
authentication code in the mobile radio telephony network" rather than performing that checking 
at a "mobile radio telephony network telephone " as stated in the final rejection. Henon does not 
disclose the claimed network checking the authentication code. 

The rejection should be withdrawn and the application allowed. An early notice to that 
effect is respectfully requested. 
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